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01 to 08 Air quality in Delhi and its surrounding areas
November
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SS, AK & JG

touched a new height in the last 10 days or so. It
adversely affected the public health and persons of all
generations without exception. The Ambient Air Quality
was so hazardous that it affected the Eyes, ENT, upper

Respiratory track and Lungs, particularly to school going
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children, infants, office going persons and obviously the
poor strata of society suffered endlessly. It is appropriate
at this stage to refer to the Ambient Air Quality
parameters that were recorded by the Central Pollution
Control Board, Delhi Pollution Control Committee and the
State Boards of the neighbouring States particularly
Haryana, Uttar Pradesh, Punjab and Rajasthan. The
standard norms for PMio is 100 ug/m?3 and for PMas 60
ug/ms. These values were found to be utterly violated and
it recorded the value of PM1o as 1690 ug/m3 and PMazs as
885 pg/m3 at Anand Vihar, Delhi The average value
recorded for Delhi for PM1o were 950 ug/m3 and for PMa.s
590 pug/m?3 on 30th October, 2016. According to the NCT,
Delhi on 31st October, 2016 recorded value of PMio 1684
ug/ms3 and 1331 ug/ms3, respectively. In Faridabad, even
on 07th November, 2016 the recorded values were 414
pg/ms3 and 985 ug/ms3 respectively. In Ghaziabad and
NOIDA on different dates, the value recorded for PMio was
720 pg/ms, 820 pg/m3 and 910 ug/m3 respectively.
Even on Mandir Marg, New Delhi on 0274 November, 2016
the PMas value recorded was 985 ug/msS. In district
Alwar, Rajasthan the value recorded was 188 ug/ms3 for
PM1o. However, the Learned Counsel appearing for the
State of Rajasthan submits that they do not have
instruments available for measuring PM25. In Bhiwari on
28th October, 2016 the value of PM10 was recorded as 508
ug/ms3. This data provided by different States shows that
Ambient Air Quality in all these areas is hazardous to
human health.

In the light of the above statistics, the Tribunal was

compelled to direct personal appearance of the concerned
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Secretaries from each State and NCT, Delhi. All these
officers appeared before the Tribunal and the matter was
heard for three days continuously. One major disclosure
that came to the forefront was that all concerned officers
conceded that there was hardly any proper enforcement
and implementation of the laws in force and the
Judgments of the Hon’ble Supreme Court of India and this
Tribunal. However, hardly any suggestions came forward
from any quarters as to how the implementation should be
made more effective and result oriented.

There are seven major contributors of air pollution
in all these States more particularly NCT, Delhi. These

are:-

1. Construction activity and carriage of construction

material.
2. Burning of Municipal Solid Waste and other waste.
3. Burning of agriculture residue.
4. Vehicular Pollution.
5. Dust on the roads.

6. Industrial and power house emission including fly-

ash.

7. Emissions from Hot-Mix Plants and Stone Crushers.

All these contributory pollutants were deliberated
upon at length before this Tribunal from time to time and
detailed orders covering all the facets of air pollution were
covered under different orders of the Tribunal. We may
refer to the orders of the Tribunal dated 26th November,

2014, 04th December, 2014, 07t April, 2015, 10t April,
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2015, 28th April, 2015, 18t May, 2015 and 11th
December, 2015. All these orders/judgments dealt with
the various sources of pollution except agriculture residue
burning. This aspect was dealt with in the comprehensive
judgment of the Tribunal in the case of Vikrant Kumar
Tongad Vs. Environment Pollution (Prevention and
Control) Authority & Ors in Execution Application No. 12
of 2016 In Original Application No. 118 of 2013 decided on
10th December, 2015. The judgment in the case of Vikrant
Kumar Tongad Vs. Environment Pollution (Prevention
and Control) Authority & Ors provided for precautionary,
preventive as well as incentive oriented steps that the
State of Punjab was required to take to ensure that this
menace would be stopped at the earliest. The judgement
provided for punitive action, and incentive to farmers to
stop burning of Crop/Agriculture residue. The State of
Punjab was called upon to provide incentive including the
requisite machines as stated in the Judgment for
extraction of agriculture residue from the field and its
transportation to power generation plants, Cement Plants,
Companies manufacturing Board from agriculture residue
and from Bio-mass plants including reducing ethanol.

We must notice at this stage itself that all the States
particularly the State of Punjab has not been able to
implement the Judgment in its true spirit and substance.
It is conceded before us that the residue of nearly 70% of
the agricultural land under paddy cultivation was put on
fire during the period immediately after the harvesting.
Similarly in Haryana there was burning of agricultural
residue but may be at a little lower scale. This committee

shall work specifically under the orders of the Tribunal.
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The State of Uttar Pradesh and State of Rajasthan were no
exception, though their contribution to the pollution was
not greater than other States. This aspect needs to be
examined and rigorous steps need to be taken by the
respective  States to ensure that there 1is no
agriculture/crop burning any more in the future. We
would be passing directions in that behalf separately.

We may also notice here that the World Health
Organisation (for short ‘WHQO’) has published its report in
September, 2016. They have published a list of 20 most
polluted cities in the world. Out of these 10 cities are
located in India. These are Delhi, heading the table,
Gwalior, Patna, Kanpur, Allahabad, Alwar, Firozabad,
Raipur, Ludhiana and Khanna. A study has also been
conducted by I.I.T., Kanpur, on behalf of NCT, Delhi, and
it is stated that out of the sources of pollution which we
have already mentioned, above 22.70% has been
contributed by the transport sector. It is estimated that
66 % of this pollution is resulting from diesel trucks,
buses and diesel vehicles. The study also shows, along
with other studies, that level of PM2s and PMio is almost
17 times of the prescribed limits and has serious adverse
impact on the public health. The Ministry of
Environment, Forest and Climate Change has also
brought out the air quality index and it has termed 431
ug/ms3 PMio as ‘severe pollution’ as stated by the Learned
ASG. This shows that the ‘severe category’ carved out by
Ministry of Environment, Forest and Climate Change has
been left much behind as the value of pm10 has touched the
value of 1990 ug/m?3 in Delhi. This is the extent and kind

of pollution that the citizens of Delhi are exposed to.
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The basic and fundamental question that arises for
consideration of this Tribunal is whether the State
Government and more particularly NCT, Delhi can provide
any justification acceptable scientifically in law as to why
the people of Delhi should be exposed to such severe
pollution and have endlessly suffered from one disease or
the other. This equally applies to other States as well.
The Hon’ble Supreme Court of India decades back had
declared that Article 21 of Constitution of India has to be
expanded so as to include right to decent and clean
environment as a fundamental right. Fundamental right
is the right provided by the Constitution to the citizens
and it could claim its enforcement to which the State can
hardly raise a defense particularly of its inability to
enforce laws on an environmental front. We must say that
since past three days not even a single point has been
raised before the Tribunal which could even be remotely
comprehended and be a reasonable ground on the part of
these authorities for not protecting environment in
relation to this zone of the country and particularly in
NCT, Delhi. The main plank of the officers who were
present in person along with their learned counsel of
respective States had only expressed their inability to
implement. This ought to be the last submission that
could be made in response to an action for enforcement of
fundamental rights. We find no merit in any of the
submissions advanced to express inability to enforce the
law. The judgment of the Hon’ble Supreme Court of India
and the Tribunal particularly when they are specific,
unambiguous and have provided complete mechanism for

enforcement of judgments and orders. The State owes a
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constitutional duty to protect public health and to provide
at least clean air for its citizens to breathe. The principle
of inter-generational equity does not support any
development even if it is carried under the doctrine of
sustainable development where the next generation would
be exposed to the worst environmental and ecological
environment. The children of today have a right to
breathe clean air and play in the play ground rather than
be ordered to be shut down in their respective homes. The
present generation in any field including in the field of
Governance owes a duty in law and on morality to provide
cleaner and better earth to its next generation. Times
have come where all concerned authorities irrespective of
their stature must show concern to improve the
environment and Ambient Air Quality in these States and
more particularly in the NCT, Delhi.

As we have already noticed, the Ambient Air Quality
in these States and particularly in NCT, Delhi/NCR, Delhi
have reached the Ilimit which are unimaginable,
unacceptable and are a clear indication of negligence on
the part of the concerned authority to the disadvantage of
the human health of the citizens. The prescribed limit of
pMio and PMas is 100 pug/m3 and 60 ug/m3 respectively
have been grossly exceeded. The experts appearing before
us submit that the daily average of these values is even
lower that is 60 pg/m3 and 40 ug/ms3 respectively. If the
daily average is to be taken into consideration then the
violation is nearly 20 times in excess.

Viewed from any rational angle, this is disastrous.
It may be appropriate that the concerned authoirities

including the Central Pollution Control Board has located
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at the air pollution in somewhat different way. It appears
that to attain the prescribed standards as of now would be
a dream difficult to achieve as of today. The normal
pollution in contra distinction to severe or Environmental
Emergency has to be examined and controlled by taking
different and distinct measures, depending upon the
situation e.g. where the Particulate Matters values are in
excess of 431 ug/ms3 in case of PM1io and 251 ug/ms3 in the
case of PMa.s. Therefore, the pollution has to be treated as
severe. To put it in other words, emergent measures have
to be taken to control the air pollution in any of these
States particularly in NCT, Delhi, once it crosses the above
limits. These limits have been suggested by the expert
appearing before the Tribunal with reference to the Air
Quality Index of NCT, Delhi. Normal steps to be taken to
prevent and control air pollution and providing cleaner air
quality to the people of these States and Delhi. Even if
they are below the above standards, but once they cross
the prescribed standards, then it must be the duty of the
States and NCT, Delhi to take emergent measures which
would even include the providing of such emergent
preventive measures that may require enforceability of
highest degree in the interest of public health and
environment.

In the light of the above discussion, now we proceed
to record the directions that has to be passed in the
interest of environment, public health and tranquility of
Ambient Air Quality and to implement the fundamental
right that is granted to the citizens of India. All the
judgments and orders passed by the Tribunal dated 26t

November, 2014, 04t December, 2014, 07t April, 2015,

10
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10th April, 2015, 18th May, 2015, 28th April, 2015 and
11th December, 2015 in the of Vardhaman Kaushik Vs.
Union of India & Ors. In Original Application No. 21/2014
and 10t December, 2015 in the case of Vikrant Kumar
Tongad Vs. Environment Pollution (Prevention Control)
Authority & Ors. shall be applicable, mutatis mutandis, to
the orders passed in the case of respective States and
NCT, Delhi. All the States of Punjab, Haryana, Uttar
Pradesh, Rajasthan and NCT, Delhi as already noticed,
these directions and orders provided for all preventive,
precautionary, punitive and enforceable directions which
would protect and ensure that the sources of pollution as
afore-indicated do not cause air pollution and bring the
Ambient Air Quality to the values as has been seen in the
last 10 days in the States and particularly NCT, Delhi.

All the concerned Officers, Authorities, Legal
Authorities, Pollution Control Boards and other
Corporations etc. would be responsible for proper
implementation and enforcement of the directions
contained in these orders in relation to different sources of
pollution.

We constitute the following centralized monitoring
Committee and State Monitoring Committee for ensuring
proper implementation of the judgments and the laws
relating to prevention and control of air pollution :-

1. The Centralised Monitoring Committee shall

consist of:-

a. Secretary, Ministry of Environment, Forest

and Climate Change (Chairman).

b. Chief Secretaries of the States of Punjab,

11
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Haryana, Uttar Pradesh, Rajasthan and

NCT, Delhi.

Member Secretary of the Central Pollution
Control Board and the Member Secretaries

of the State Pollution Control Boards.

. Professor Mukesh Khare from I.I.T., Delhi.

Member Secretary of each State Pollution
Boards would be at liberty to bring one

expert with him, if they so desire.

Additional Director General of Health
Services to be nominated by the Union

Secretary, Health.

This committee would meet once in two

months and by rotation in all the States including

NCT, Delhi, where the first meeting would be held.

a. This Committee would supervise

C.

implementation of all the directions
contained in the judgment of the Tribunal
in relation to various sources of pollution,

particularly agriculture residue burning.

. It shall also provide guidelines or directions

to the State Committee for prevention and
control of air pollution in relation to all its
aspects, not limiting to the directions
contained hereinabove and in the orders

referred above.

The Committee shall take implementation
Status Report from the State Committees,

and if necessary, get it verified through

12
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independent sources and then submit its
final report after every three months to the
Tribunal. The Committee will also record
its satisfaction or otherwise with regard to
implementation and enforcement of the

directions issued.

d. In the event the Committee finds that any
officer belonging to any cadre, authority,
Pollution Control Board or even by
independent statutory body has failed to
implement the directions, orders,
judgments and the law in relation to
control of air pollution, it shall recommend
initiation of disciplinary = proceedings
against that official without hesitation or

reservation.

We make it clear that the officer against whom such
a Committee recommends disciplinary, should be
independent of the proceeding that this Tribunal may
initiate against such defaulting officials/officer of any
State/NCT, Delhi.

If technical experts of the Committee make any
suggestion and the same is found relevant, then the
committee shall record and bring it to the notice of the

Tribunal.

State Level Committee.

Following shall be the composition of State Level
Committees:

1.  Chief Secretary as the Chairperson,

13
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Secretary Environment,

Secretary Urban Development and Housing,

Member Secretary of the Pollution Control Board of
the States,

Chairman of the Development Authority of the
District/ State,

Secretary of the Department responsible for
Developing Agency and Corporations of the State,
Director of Medical Services who is a professional

shall be the Member of the Committee,

Commissioner/Additional DG of Delhi Police of
NCT of Delhi and similar officers from the other States.

This Committee shall be responsible for
enforcement of the directions/orders/judgments and
the law in relation to prevention and control of air
pollution more particularly judgment afore-referred.

It will be the duty of this Committee to verify that
the directions are actually implemented at the ground
level and would not leave the things on mere paper.

This Committee shall prepare action plan in
consonance with the advance circular the same and
ensure their implementation.

The Committee shall also publicise requisite
matter through media or otherwise, particularly in
relation to burning of agriculture residue. It will inform
the farmers of the benefits and the incentives that are
available to them in consonance with the orders afore-
referred for not burning of agriculture residue. It
should be informed to them that it is not a mere

liablity but could become useable asset and bring

14
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financial benefit to them.

We also direct that the concerned State/NCT,
Delhi and the State Committees shall constitute a
special task force to ensure that there is no burning of
waste of any kind, roads are mechanically cleaned and
there is no undue traffic congestion in the city
particularly during the period of environmental
emergency.

The Chairman of the Centralised as well as State
Committee shall be at liberty to invite or summon any
Officer/Expert/ Official from any other department or
Ministry or Research Organisation for carrying on the
business and object of the Committee more effectively.
If invited no officer/Expert of any department or
Ministry or Research Organisation would avoid to
appear before the Committee and provide its required
input.

The state level committee shall hold its meeting
every month. The First meeting of the centralised
Committee Leaded by Secretary Environment would be
held on 17th November, 2016 while that of the State
Level Committees would be held on 24th November,

2016.

The State level committee shall submit the report to
the centralised committee at least three days in

advance to the date of the meeting of that committee.

Independent Clause

The most important aspect in relation to which we

require to issue directions is the situation of the States

15
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and particularly NCT of Delhi as faced in the last 10 days
where the air pollution enters an alarming situation that
is severe pollution. Then immediate steps are required to
be taken as an ‘environmental emergency’.

We have already noticed on the advice of experts
that where P.Mio exceeds the value of 431u/M3 and P.M 25
251 Microgram Per Cubic Meter, then it is a situation of
‘severe pollution’. If we exceed those of values reached
500 or 300 respectively then it is a case of ‘environmental
emergency’.

The State owes a Constitutional Statutory and
public law obligation to protect the Air Pollution and
provide to its citizen at least breathable air if not absolute
clean air to breathe. If the situation reaches that level of
these States and particularly NCT of Delhi shall take
besides all other preventive and controlling measures of
pollution as indicated in the orders/judgments and law
particularly orders afore-referred inter-alia but more
particularly it would take following measures without
delay and default.

1. It shall ensure that the water is sprinkled through
helicopters all over the city and other areas where
the values are found to be in excess of the above
standards.

2. It shall immediately provide happy seeders in the
agricultural fields to ensure removal of agricultural
residue and its utilization at the concerned quarters
including Power Generation Plants, Bio-Mass
Plants, and Cement plants, Industries
manufacturing Building and allied products.

3. The State Government and NCT of Delhi shall issue

16
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the order to all such companies, plants and public
undertakings to discharge their Corporate Social
responsibility and collect the agriculture residue
from the field of farmers while providing them with
money as consideration for lifting of the agricultural

residue.

. All the stone crusher working in the area shall be

directed to shutdown forthwith.

. All the Power Generation Plants, Brick kiln, Hot Mix

Plant, if found to be emitting in excess of prescribed
standards, should be ordered to be shut down
temporarily and till they take remedial measures
and bring the standards within particular limit.
Thermal plants, Waste to Energy Plants also may be
shut down only if they violate the parameters or

otherwise.

. All the construction, demolition activities and

transportation of construction material shall be
stopped temporarily till the ambient air quality
standards are brought down below the severe

pollution standards afore-stated.

7. The authority would ensure that the DG sets if in

operation anywhere should be adhering to the
prescribed norms. In the event of default they

should be not only shut down but even confiscated.

General Directions.

1. The committee afore-referred shall prepare a
complete action plan for environmental
emergency as well as prevention and control of

air pollution, wherever parameters are found to
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be in excess of prescribed standards.

This action plan should be strictly in
consonance with the judgement and orders
afore-referred. Of course the Committees are at
liberty to provide any additional measures that
are required to be taken.

The action plan so prepared shall be submitted
to the Central Committee which will approve
the same and fix the period for its
implementation in regular course of business
of the concerned authority, Corporations, etc.
Each of the states shall in its very first meeting
notify one district which has major land use as
agriculture. This district could be taken as a
model district for implementation of the
direction and orders in relation to complete
stoppage of burning of —agriculture/crop
residue. The Committee will ensure that all
the incentive in terms of the judgement are
provided with utmost priority.

There should be all preventive, precautionary
and effective steps taken well in advance to the
next harvest season.

It shall then submit a specific report upon field
inspection whether there has been complete
extinguishment of the practice of crop burning
in that area or not, and the reasons thereof.
Then it shall implement the scheme in rest of
the States in a gradual manner.

All the States Governments, Public Authorities

and Development Agencies shall introduce
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10.

vacuum cleaning machines for removal of dust
and waste from the roads in a gradual manner.
Cleaning of dust manually should be stopped.
Mechanical cleaning of the roads should be
introduced. @ Manual cleaning of dust only
helps in re-generation of pollution and does not
effectively cause cleaning of roads or air either.
Police Authorities and the local bodies should
ensure that wherever mechanised cleaning of
dust is introduced, at the relevant time the
vehicles ought not to be parked on either side
of the roads.

It should be ensured that there should be no
leaves, municipal solid waste, plastic,
agriculture residue, oil and oil products are
burnt in open or otherwise. Strict punitive
action should be taken in accordance with the
orders of the Tribunal, if any person is found to
be violating these directions and orders passed
by the Tribunal.

50% of the staff of the Corporations,
Committees, Development Agencies and the
concerned department of the Government
should be on field inspection to ensure proper
and effective implementation of the directions.
The staff on field duty shall submit a report to
the Officer in-charge, who would then submit a
report to the State Committee, bring to its
notice whether the implementation and
effectiveness of the orders and directions by

the said authorities was satisfactory or not.
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11.

12.

13.

14.

15.

The Traffic Police, PWD and all public
authorities shall ensure that there is free flow
of traffic and there are no undue jams on the
traffic lights or otherwise.

The person who violates the directions of the
Tribunal in regard to vehicular pollution
should be strictly made liable in terms of the
judgement of the Tribunal for payment of
environmental compensation. This
compensation could be recovered by the
concerned department and representative of
the authorities including the Police.

We have already noticed in our judgement that
on the basis of the data available, nearly three
lakhs litres of petrol is burnt in NCT of Delhi
everyday by stationery vehicles in the traffic
jam or the traffic light. The Committee shall
consider this aspect with utmost priority and
submit its suggestion to the Tribunal for
orders.

We direct all the State Governments, NCT of
Delhi also to issue guidelines with regard to
manufacturing, sale and burning of crackers in
the jurisdiction of the respective States/NCT of
Delhi. Such direction must be taken into
consideration that the crackers if permitted are
of the nature which would generate least
smoke and produce least noise. It should be
within the prescribed parameters.

All authorities concerned should create social

awareness particularly in schools and colleges
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16.

17.

18.

as to the dis-advantage and adverse impact on
public health of indiscriminate burning of
crackers on different festive seasons.

We also direct the State Governments and NCT
of Delhi particularly the State of Punjab to
consider withdrawal of incentive provided to
the agriculturists who are found to be
defaulting and burning agriculture/crop
residue. We take note of the fact that the
Government of Punjab has already issued
Notification dated 22rd October, 2013, wherein
burning of agriculture/crop residue has been
prohibited.

The order of the Tribunal in relation to all
diesel vehicles more than 10 years of age and
petrol vehicles which are more than 15 years of
age shall not ply on the roads of NCT of Delhi,
shall be enforced rigorously. The other States
are directed to take decision, in relation
particularly to diesel vehicles which are of
more than 10 years of age.

We direct NCT of Delhi, DDA, all Corporations
and PWD to ensure that all its parks, flyovers,
roads around the government building, there is
greenery and study has been conducted and
found that if greenery is spread over all the
flyovers and roads of NCT of Delhi, it will help
in increasing of oxygen by 20%. It will help a
large number of people to breathe fresh air.
Efforts should be made to cover open land with

green grass.
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2017.

19.

20.

21.

22.

All the concerned authorities shall ensure that
the waste dumping sites are not put on fire,
under any circumstances.

We grant liberty to all the government
departments, PWD etc to bring before the
Tribunal offenders or defaulting persons with
complete details. If such list is filed, the
Tribunal shall issue notice to them for
payment of environmental compensation and
for passing of such other punitive orders as
may be necessary in the facts and
circumstances of the case.

The Committee would also recommend the
steps that various authorities are required to
take for providing health care and immediate
treatment to the public who suffer from effects
of air pollution.

All the amounts collected under the orders of
the Tribunal for environmental compensation
should be wutilized only for the purpose of
prevention and control of air and water
pollution in NCT of Delhi and the concerned

States subject to the orders of the Tribunal.

The copy of this order be furnished by dasti.

List the matter for further directions on 9t January,

List all the miscellaneous applications of 16th

November, 2016 at 3 PM.

(Swatanter Kumar)
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.......................................... ,JM
(Dr. Jawad Rahim)
.......................................... ,JM
(Raghuvendra S. Rathore)
.......................................... ,EM

(Ranjan Chatterjee)
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